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(5) Notwithstanding any other provi-
sion of this section, a meeting between
a single participant and the sponsor
solely to deliver or exchange informa-
tion is not subject to the requirements
and procedures of this section, provided
that a copy of the information is
promptly delivered to the Attorney
General, the Chairman of the Federal
Trade Commission, and the Director of
the Federal Emergency Management
Agency.

(d) Maintenance of records. (1) The
participants in any voluntary agree-
ment shall maintain for five years all
minutes of meetings, transcripts, rec-
ords, documents, and other data, in-
cluding any communications among
themselves or with any other member
of their industry, related to the carry-
ing out of the voluntary agreement.
The participants shall agree, in writ-
ing, to make available to the sponsor,
the Attorney General, the Chairman of
the Federal Trade Commission and the
Director of the Federal Emergency
Management Agency for inspection and
copying at reasonable times and upon
reasonable notice any item that this
section requires them to maintain.

(2) Any person required by this para-
graph to maintain records shall indi-
cate specific portions, if any, that such
person believes should not be disclosed
to the public pursuant to §332.5 of this
part, and the reasons therefor. Any
item made available to a Government
official named in this paragraph shall
be available from that official for pub-
lic inspection and copying to the ex-
tent set forth in §332.5 of this part.

§332.4 Termination or modifying vol-
untary agreements.

The Attorney General may terminate
or modify a voluntary agreement, in
writing, after consultation with the
Chairman of the Federal Trade Com-
mission and the sponsor of the agree-
ment. The sponsor of the agreement,
with the concurrence of or at the direc-
tion of the Director of the Federal
Emergency Management Agency, may
terminate or modify a voluntary agree-
ment, in writing, after consultation
with the Attorney General and the
Chairman of the Federal Trade Com-
mission. Any person who is a party to
a voluntary agreement may terminate
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his participation in the agreement
upon written notice to the sponsor.
Any antitrust immunity conferred
upon the participants in that agree-
ment by subsection 708(j) of the DPA
shall not apply to any act or omission
occurring after the termination of the
voluntary agreement. Immediately
upon modification of a voluntary
agreement, no antitrust immunity
shall apply to any subsequent act or
omission that is beyond the scope of
the modified agreement.

§332.5 Public access to records and
meetings.

(a) Interested persons may, pursuant
to 5 U.S.C. 552, inspect or copy any vol-
untary agreement, minutes of meet-
ings, transcripts, records, or other data
maintained pursuant to these rules.

(b) Except as provided by paragraph
(c) of this section, interested persons
may attend any part of a meeting held
to develop or carry out a voluntary
agreement pursuant to these rules.

(c) The sponsor of a voluntary agree-
ment may withhold material described
in this section from disclosure and re-
strict attendance at meetings only on
the grounds specified in:

(1) Section 552(b)(1) of 5 U.S.C., which
applies to matter specifically required
by Executive Order to be kept secret in
the interest of the national defense or
foreign policy. This section shall be in-
terpreted to included matter protected
under Executive Order 12065, dated
June 28, 1978 (3 CFR 1979-1975 Comp. p.
678), establishing categories and cri-
teria for classification; and

(2) Section 552(b)(3) of 5 U.S.C., which
applies to matter specifically exempted
from disclosure by statute; and

(3) Section 552(b)(4) of 5 U.S.C., which
applies to trade secrets and commer-
cial or financial information obtained
from a person as privileged and con-
fidential.
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§333.1

AUTHORITY: 50 U.S.C. 404; 50 U.S.C. app. 2061
et seq.; E.O. 12148; E.O. 11190, as amended by
E.O. 11382.

SOURCE: 47 FR 7240, Feb. 18, 1982, unless
otherwise noted.

§333.1 Purpose.

To provide procedures for eliminat-
ing conflict between key civil employ-
ment and military assignment of
Ready Reservists in the event of a mo-
bilization of the Ready Reserve.

§333.2 Scope and applicability.

(a) Employees are responsible for in-
forming employers of their reserve sta-
tus. If mobilization is directed, proce-
dures in §333.4(e) will terminate and all
members of the Ready Reserve will be
subject to mobilization.

(b) Employers in State and local gov-
ernments and private industry should
identify and inform the Department of
Defense of those reservists who con-
tinue to occupy key positions in their
organizations after other remedies to
staff these positions with non-reserve
personnel are inappropriate.

[47 FR 7240, Feb. 18, 1982, as amended at 51
FR 34606, Sept. 30, 1986]

§333.3 Policy.

(a) Ready Reservists will be called
into active military service in a na-
tional emergency. No deferment from
mobilization will be granted because of
civil employment.

(b) The Federal Emergency Manage-
ment Agency and the Department of
Defense recognize that a potential for
conflict between military and civil em-
ployment could exist for Ready Reserv-
ists. They have agreed to consider
changing a reservist’s assignment if
they are essential civil employees. This
change in status could only be made
prior to a mobilization.

(c) It is in the interest of employers
that key positions held by Ready Re-
servists be screened and appropriate
steps be taken to correct military and
civil assignments.

8§333.4 Procedures.

Prior to a mobilization, State and
local governments, and private indus-
try may identify all key employees
who are members of the Ready Re-
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serve, assess impact on their organiza-
tion of a call-up of Reservists, and use
the following procedures as appro-
priate:

(a) Prepare other employees to as-
sume the essential functions of Ready
Reservists.

(b) Transfer the essential functions of
Ready Reservists to other employees.

(c) Develop plans to fill positions va-
cated by Ready Reservists in a mobili-
zation.

(d) Make other arrangements to have
the essential functions of Ready Re-
servists performed.

(e) If these remedies are not appro-
priate, these organizations can use the
criteria and procedures in Department
of Defense Regulation 32 CFR part 44
on a case-by-case basis to request that
particular key employees be screened
out of the Ready Reserve.

§333.5 Responsibilities.

(@) Employers of Ready Reservists
may notify the Armed Forces in order
to determine if potential conflicts af-
fecting their employees between mili-
tary or civil duties warrant change in
Ready Reserve status. The Department
of Labor, through appropriate national
and regional offices, will be available
to advise State and local government
and private industry in support of a
mobilization and assist such entities in
substantiating their claims for essen-
tial civil positions.

(b) The Department of Defense may
advise civilian employers of Ready Re-
servists of their employees’ Ready Re-
serve status, including name, social se-
curity number, and other data nec-
essary to identify Ready Reserve em-
ployees.

(c) In all cases, 32 CFR part 44 proce-
dures shall pertain. If an organization’s
request for exemption from military
duties is denied by DOD and should
continued conflict between DOD and
employers persist on essential civil em-
ployment, on the basis of criteria
adopted jointly by the Departments of
Commerce, Defense, and Labor and the
Federal Emergency Management Agen-
cy, then FEMA shall adjudicate the dif-
ferences.
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